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mabe no  contr ibut ions  toward  the
llOiIE! O f  the pi:Operty VlaS ?ICqUilTcd

to be  inc luded in  h is  estate for. inheritance tax p u r p o s e s  , no
excJ_usj_ons li?P!y b e  fOL~l.~lCl~Cl  UpOil thf.? .StatUtCS thus far COnSldeTCd.

ScCti.OiI 171.32 of the keveLIl.Ie and Taxat:iOn Code
provides for: a.12 eSClUSiOi1  fl:oiTl gI:OSS i7ICOKlQ O f  L7p t0 $5,000
o f amoun t s ~ece:ived by ai1 e:i~plOyCe’ s benefLci_a.ry , if the
amounts are paid by or on behalf  of  an employer by reason
of  the  death  of  the  employee . The excJ_usi.on  ) ho\*lever , dOeS
not apply to “a m o u n t s  wi.th respect to which the employee
possessed, inxned:iate J_y before  hi., death  ,_ a  nonforfe<_tabJ_e  r i g h t
to. receive the amounts wh?.J_c Iiviug I " Under respondent's
regulations ) an employee is CO~~S:iClei:eCI iI.0 have had a non-
f o r f e i t a b l e  righL with j:espcct t o  t h e  d a t e  o f .  d e a t h  v a l u e  o f
an AnnuLty  w h i c h  w0uJ.d  hav’e b e e n  paLd t o  h i m  .if he held terminated
h.is  C?rrlplOyIiETlt Zild COi7 L:j_nuecI  t0 Iive , or w~Li;h r e s p e c t  t o  amouni;s
pa.id in J_:i,eu thereof o ( C a l .  A d m i n .  C o d e ,  ti.t, 18, reg. J.7131-

.  1.71.32(b) subd, (4).) S e e  aJ.so, C a l .  Adm:i.n. C o d e ,  t:itc. J-8, reg@
1 7 5 0 4  subd. (a )  (2 )  ; Hess vc Cormissioncr,  2 7 1  1;‘. 2d 104; Rev... .._..._- ._LM----.----X
RuI. 55-74, J-955-I.  C u m .  BuJ.J.. 2 3 0 , )

Recaus e 14x c ,Sil\7ej:  h a d  c~~~~plctecl  2 0  years  of’ s~Yv-~_c~
and was over 4-5 years Old, he. had ) i_mmediateJ_y before his
d e a t h ,  a r.:.i..ght: to  ret:i.rement Lncome commencing at  age 65,  in

a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h e  r e t i r e m e n t  p l a n  o I f  h e
had term?.nated ~:‘Ls ei~ployment a n d  c o n t i n u e d  t o  J_ive , he wouId
hav,e received the amounts o W< i-bin the  terms of t h e  a b o v e_ ,*
S t a t u t e  a n d  rC?gL7!_atiOiI ) we conclclde that i?frs Si.bver h a d  a  n o n -
forfeitabLe  r i g h t  i n J.i.eu of k;hich a n  a n n u i t y  was p a i d  t o
appe J_J.ant o ( S e e  Cai, Admin, C o d e ,  t:i.t, J.8, reg, J_7J_3L-17.132(b),,
Sub& (S)(E) > ex. 1,)
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